AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§102.72

and explain the reason that the re-
quested documentation is unavailable
and the efforts the requester has taken
to obtain the documents. The Sec-
retary may accept such a letter in
place of the required documentation or
disapprove the request due to insuffi-
cient documentation. If no documenta-
tion is submitted in response to the
Secretary’s letter, the Secretary may
disapprove the request. The Secretary
also may require an authorization from
the requester (or his or her representa-
tive) to try to obtain required docu-
mentation on his or her behalf.

§102.72 Sufficient documentation for
eligibility and benefits determina-
tions.

(a) Eligibility determinations. When the
Secretary determines that there is suf-
ficient documentation in the Request
Package to conduct an evaluation of a
requester’s eligibility, he will begin the
review to determine whether the re-
quester is eligible. If the Secretary de-
termines that the requester is not eli-
gible, the Secretary will inform the re-
quester (or his or her representative) in
writing of the disapproval and the op-
tions available to the requester, includ-
ing reconsideration.

(b) Benefits determinations. If the Sec-
retary determines that the requester is
eligible for benefits, he will, after re-
ceiving documentation from the re-
quester for a benefits determination,
either calculate the amount and types
of benefits, as described in subpart I of
this part, or request additional docu-
mentation in order to calculate the
benefits that can be paid (e.g., an Ex-
planation of Benefits from the request-
er’s insurance company if none was
provided).

(c) Additional documentation required.
At any time after a Request Form has
been filed, the Secretary may direct a
requester to supplement or amend the
Request Package by providing addi-
tional information or documentation.

§102.73 Approval of benefits.

When the Secretary has determined
that benefits will be paid to a requester
and has calculated the type and
amount of such benefits, he will notify
the requester (or his or her representa-
tive) in writing. The Secretary will
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make payments in accordance with
§102.83.

§102.74 Disapproval of benefits.

(a) If the Secretary determines that a
requester is not eligible for payments
under the Program, the Secretary will
disapprove the request and provide the
requester, or his or her representative,
with a written notice of the basis for
the disapproval and the options avail-
able to the requester, including recon-
sideration.

(b) The Secretary may disapprove a
request at any time, even before the re-
quester has submitted required docu-
mentation (e.g., the Secretary may de-
termine that a requester did not meet
the filing deadline, even before re-
quired documentation is submitted or
reviewed).

Subpart I—Calculation and
Payment of Benefits

SOURCE: 68 FR 70096, Dec. 16, 2003, unless
otherwise noted.

§102.80 Calculation of medical bene-
fits.

In calculating medical benefits, the
Secretary will take into consideration
all reasonable costs for those medical
items and services that are reasonable
and necessary to diagnose or treat a
smallpox vaccine recipient or vaccinia
contact’s covered injury or its health
complications, as described in §102.31.
The Secretary will consider and may
rely upon benefits documentation sub-
mitted by the requester (e.g., bills, Ex-
planation of Benefits, and cost-related
documentation to support the expenses
relating to the covered injury or its
health complications), as required by
§102.60. The Secretary will make such
payments only to the extent that such
costs were not, and will not be, paid by
any third-party payor and only if no
third-party payor had or has an obliga-
tion to provide such services or items
to the requester, except as provided in
§103.83(c) and §103.84. There are no caps
on medical benefits that may be pro-
vided under the Program.
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